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FEDERAL  ELECTION  COMMISSION 

[  11  CFR  Parts  140. 141, 142, 143, 144, 
145,146] 

[Notice  197S-31] 

PRESIDENTIAL  ELECTION  CAMPAIGN 
FUND  ACT 

General  Election  Financing 

Tlie  Federal  Election  Ccxnmission  today 
publishes  a  proposed  regulation  under  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended  in  1974  and  1796.  The  pro¬ 
posed  regulation  covers  Parts  140-146 
which  interpret  the  Presidential  Election 
Campaign  Fund  Act  26  U.S.C.  9001-9007, 
9012. 

The  Commission  will  welcome  immedi¬ 
ate  critical  commentary  with  regard  to 
the  proposed  regulations.  The  period  for 
ccunm^t  will  close  on  Friday,  July  9, 
1976.  Hearings  are  scheduled  for  Wednes¬ 
day,  July  7,  1976  at  10  am.  Persons 
wishing  to  testily  should  submit  a  re¬ 
quest  in  writing  to  Commission  Chair¬ 
man  Vernon  W.  Thomson,  Federal  Elec- 
tton  Commission,  1325  K  Street,  NW., 
Washington,  D.C.  20463.  Written  com¬ 
ments  should  be  submitted  to  the  Office 
of  Oeneral  Counsel. 

Dated;  Jime22, 1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

PART  140— DEFINITION&— GENERAL 
ELECTION  HNANCING 


Sec. 

140.1 

Authorized  committee. 

140A 

Candidate. 

140A 

Commission. 

140.4 

Eligible  candidate. 

140A 

Fund. 

140.6 

Major  party. 

140.7 

Minor  party. 

140e 

New  party. 

140A 

Political  committee. 

140.10 

Presidential  election. 

140.11 

Qualified  campaign  expense. 

140.12 

Expenditure  repwt  period. 

140.18 

Contribution. 

AirrHoaiTT:  26  UJS.C.  9001-9007.  9012. 

{  140.1  Authorized  coBUuittee. 

"Authorized  c(nnmittee”  means,  with 
respect  to  the  candidates  of  a  political 
party  for  President  and  Vice  Presidrat 
of  the  United  States,  any  political  c(»n- 
mittee  ahlch  is  authorized  in  writing  by 
such  candidates  to  incur  expenses  'to 
further  the  electkm  of  such  candidates. 
Such  authoiizati<m  shall  be  addressed  to 
the  chairman  of  such  political  committee, 
and  a  copy  ot  such  authorizatkm  shall  be 
filed  by  such  candidates  with  the  Com¬ 
mission.  Any  withdrawal  of  any  authori¬ 
zation  shall  also  be  in  writing  and  shall 
be  addressed  and  filed  in  the  same  man¬ 
ner  as  the  authorizatkm. 

S  140.2  Candidate. 

"Candidate’’  means,  with  respect  to 
any  presidential  election,  an  individual 
who— 

(a)  Has  been  nominated  for  election 
to  the  office  President  of  the  Uhited 
States  or  the  office  of  Vice  President 
of  the  United  States  by  a  major  party; 
or 


(b)  Has  qualified  to  have  his  name  on 
the  election  ballot  (or  to  have  the  names 
of  electors  pledged  to  him  on  the  elec¬ 
tion  ballot)  as  the  candidate  of  a  politi¬ 
cal  party  for  election  to  either  such  of¬ 
fice  in  10  or  more  States; 

(c)  For  purposes  of  S§  140.6,  140.7, 
142.2  the  term  “candidate’’  means,  with 
respect  to  any  preceding  presidential 
election,  an  individual  who  received 
popular  votes  for  the  office  of  President 
in  such  election. 

(d)  The  term  “candidate”  shall  not 
include  any  individual  who  has  ceased 
actively  to  seek  election  to  the  office  of 
President  of  the  United  States  or  to  the 
office  of  Vice  President  of  the  United 
States  in  more  than  one  State. 

§  140.3  Commission. 

“Commission”  means  the  Federal  Elec¬ 
tion  Commission,  1325  K  Street,  N.W., 
Washington,  D.C.  20463. 

y 

§  140.4  Eligible  candidate. 

“Eligible  candidates”  means  the  can¬ 
didates  of  a  political  party  for  President 
and  Vice  President  of  the  United  States 
who  have  met  all  applicable  conditions 
for  eligibility  to  receive  payments  under 
this  chapter  set  forth  in  Part  141. 

§  140.5  Fund. 

“Fund”  means  the  Presidential  Elec¬ 
tion  Campaign  Fund  established  by  26 
UH.C.  9006(a). 

§  14().6  Major  party. 

“Major  party”  means,  with  respect  to 
any  presidential  election,  a  political 
paity  whose  candidate  for  the  office  of 
President  in  the  preceding  presidential 
election  received,  as  the  candidate  of 
such  party,  25  percent  or  more  of  the 
total  number  of  popular  votes  received  by 
all  candidates  for  such  office. 

§  140.7  Minor  party. 

“Minor  party”  means,  with  respect  to 
any  presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  presidential 
election  received,  as  the  candidate  of 
such  party,  5  percent  or  more  but  less 
than  25  percent  of  the  total  nmnber  of 
p<q}ular  votes  received  by  all  candidates 
for  such  office. 

§  140.8  New  party. 

“New  party”  means,  with  respect  to  any 
presidential  election,  a  political  paii^ 
which  Is  neither  a  major  party  nor  a 
minor  party. 

§  J40.9  Political  committee. 

“Political  committee”  means  any  com¬ 
mittee,  association,  or  organization 
(whether  or  not  incorporated)  which  ac¬ 
cepts  contributions  or  makes  expendi¬ 
tures  for  the  purpose  of  influencing,  or 
attempting  to  Influence,  the  nomina¬ 
tion  or  election  of  one  or  more  individ¬ 
uals  to  Federal,  State,  or  local  elective 
public  office. 

§  140.10  Presidential  election. 

“Presidential  election”  meafis  the  elec- 
timi  of  presidential  and  vice  presidential 
electors. 


§  140.11  Qualified  campaign  expense. 

“Qualified  campaign  exf>ense"  means 
an  expense — 

(a)  Incurred — (1)  By  the  candidate  of 
a  political  party  for  the  office  of  Presi¬ 
dent  to  further  his  election  to  such  of¬ 
fice  or  to  further  the  election  of  the  can¬ 
didate  of  such  political  party  for  the 
office  of  Vice  President,  or  both, 

(2)  By  the  candidate  of  a  political 
party  for  the  office  of  the  Vice  President 
to  further  his  election  to  that  office  or 
to  further  the  election  of  the  candidate 
of  the  political  party  for  the  office  of 
President,  or  both,  or 

(3)  By  an  authorized  committee  of 
the  candidates  of  a  political  party  for 
the  offices  of  President  and  Vice  Presi¬ 
dent  to  further  the  election  of  either  or 
both  of  the  candidates  to  the  respective 
offices; 

(4)  By  a  person  authorized  by  the 
Presidential  or  Vice-Presidential  candi¬ 
date  or  any  of  their  authorized  commit¬ 
tees,  as  the  case  may  be,  to  incur  an 
expense  on  behalf  of  the  candidate  or 
committee. 

(b)  Incurred  within  the  expenditure 
report  period  or  incurred  before  the  be¬ 
ginning  of  such  period  to  the  extent 
such  expense  is  for  property,  services,  or 
facilities  used  during  such  period;  and 

(c)  Neither  the  incurring  nor  payment 
of  which  constitutes  a  violation  of  any 
law  of  the  United  States  or  of  the  State 
in  which  the  expense  is  incurred  or  paid. 
§  140.12  Expenditure  report  period. 

“Expenditure  reF>ort  period”  with  re¬ 
spect  to  any  presidential  election 
means — 

(a)  In  the  case  of  a  major  party,  the 
period  beginning  with  the  first  day  of 
September  before  the  election,  ch,  if  ear¬ 
lier,  with  the  date  on  which  such  major 
party  at  its  national  convention  nomi¬ 
nated  its  candidate  for  election  to  the 
office  of  President  of  the  United  States, 
and  ending  SO  days  after  the  date  of  the 
presidential  election;  and 

(b)  In  the  case  of  a  party  which  is  not 
a  major  party,  the  same  period  as  the 
expenditure  report  period  of  the  major 
party  which  has  the  shortest  expenditure 
report  period  for  such  presidential  elec¬ 
tion  under  paragraph  (a)  of  this  section. 
§  140.13  Contribution. 

For  purposes  of  Parts  140-146,  the 
term  “contribution”  is  given  the  meaning 
In  1 100.4  and  does  not  Include  a  loan  of 
money  by  a  national  or  State  bank  made 
in  accordance  with  applicable  banking 
laws  and  regulations  and  in  the  ordinary 
course  of  business  and  is  a  loan  that  is 
not  endorsed  or  guaranteed  by  any  per¬ 
son  other  than  the  candidate  to  the  ex¬ 
tent  that  the  amoimt  so  endorsed  by  the 
candidate,  when  added  to  all  other  ex¬ 
penditures  made  from  his  personal 
funds  and  those  of  his  Immediate  fam¬ 
ily.  does  not  exceed  $50,000. 


PART  Ul^LIGIBIUTY  FOR  PAYMENTS 
Sec. 

141.1  Cendidate  agreements. 

141  il  Candidate  certifications. 

Axttboxitt:  26  V.S.C.  9001-9007,  9012. 
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§  141.1  Candidate  acreenaenta. 

In  order  to  be  eligible  to  receive  any 
payments  under  S  143Ji  of  this  chapter 
'the  candidates  ot  a  political  party  in  a 
presidential  election  diall.  In  wilting — 

(a)  Agree  to  obtain  and  furnish  to  the 
Commission  such  evidence  as  It  may 
request  of  the  qualified  campaign  ex¬ 
penses  of  such  candidates; 

(b)  Agree  to  keep  and  furnish  to  the 
Commission  such  records,  books,  and 

'  other  information  as  it  may  request;  and 

(c)  Agree  to  an  audit  and  examina¬ 
tion  by  the  Commission  under  Part  145 
of  this  chapter  and  to  pay  any  amoimts 
required  to  be  paid  under  that  section; 

(d)  Provide  the  Commission  with  the 
name  and  mailing  address  of  the  person 
to  whom  the  payment  should  be  sent  and 
the  name  and  address  of  the  national 
or  State  bank  designated  by  the  candi¬ 
date  as  a  campaign  depository. 

§141.2  Candidate  certifications. 

(a)  Major  parties.  In  order  to  be 
eligible  to  receive  any  payments  tmder 
S  143.2  of  this  chapter  the  candidates  of 
a  major  party  in  a  presidential  election 
shall  certify  to  the  Commission, 'under 
penalty  of  perjury,  that — 

(1)  The  candidates  and  their  author¬ 
ized  committees  will  not  incur  qualified 
campaign  expenses  in  excess  of  the  ag¬ 
gregate  payments  to  which  they  will  be 
entitled  imder  8 142.1  of  this  chapter; 
and 

(2)  No  contributions  to  defray  quali¬ 
fied  campaign  expenses  have  been  or  will 
be  accepted  by  such  candidates  or  any 
of  their  authcx-ized  committees  exc^t  to 
the  extent  necessary  to  make  up  any  defi¬ 
ciency  in  payments  received  out  of  the 
fund  on  account  of  the  application  of  26 
U.S.C.  8  9006(d)  and  no  contrU)utions  to 
defray  expenses  which  would  be  qualified 
campaign  expenses  but  for  8  140.11(c) 
of  this  chapter  have  been  or  will  be  ac¬ 
cepted  by  such  candidates  or  any  of  their 
authorized  committees. 

(b)  Minor  and  new  parties.  In  order  to 
be  eligible  to  receive  any  payments  under 
8  143.2  of  this  chapter  the  candidates  of 
a  minor  or  new  party  In  a  presidential 
election  shall  certify  to  the  Commission, 
under  penalty  of  perjury,  that — 

(1)  Such  candidates  and  their  author¬ 
ized  committees  will  not  Incur  qualified 
campaign  expmses  in  excess  of  the  ag¬ 
gregate  payments  to  which  the  ^Iglble 
candidates  of  a  major  party  are  entitled 
under  8  142.1  of  this  chapter;  and 

(2)  Such  candidates  and  their  author¬ 
ized  cmnmlttees  will  accept  and  expcmd 
or  retain  ccmtrlbutlons  to  defray  quali¬ 
fied  campaign  expenses  only  to  the  ex¬ 
tent  that  the  quaUfled  campaign  ex¬ 
penses  Inciured  by  such  candidates  and 
their  authorized  committees  certified  to 
under  paragrai^h  (a)(1)  ot  this  section 
exceed  the  aggregate  payments  received 
by  such  candidates  out  of  the  fund 
pursuant  to  1 143.2. 

(c)  Att  parties.  In  order  to  be  eligible 
to  receive  any  payment  under  8  143.2  of 
this  chapter,  the  candidate  of  a  major, 
minor  or  new  party  In  an  election  for 
the  office  of  President  shall  certify  to  the 


Commission,  under  penalty  of  perjury, 
that  such  candidate  will  not  knowingly 
make  expenditures  from  his  personal 
funds.  o]c  the  i>ersonal  fimds  of  his  im¬ 
mediate  family.  In  connection  with  his 
campaign  for  Section  to  the  office 
President  in  excess  of.  In  the  aggregate, 
$50,000.  For  purposes  of  this  subsectlcm, 
expenditures  frcMn  personal  funds  made 
by  a  candidate  of  a  major,  minor,  or  new 
party  for  the  office  of  Vice  President  shall 
be  considered  to  be  expenditures  by  the 
candidate  of  such  party  for  the  office  of 
President. 

( 1 )  For  purposes  of  this  subsection  the 
term  “immediate  family"  means  a  can¬ 
didate’s  spouse,  and  any  child,  parent, 
grandparent,  brother,  half-brother,  sis¬ 
ter,  or  half-sister  of  the  candidate,  and 
the  spouses  of  such  persons. 

(2)  For  purposes  of  this  subsection 
expenditmes  made  by  an  individual  after 
January  29,  1976,  and  before  May  11, 
1976  shall  not  be  taken  into  account. 

(3)  Expenditures  from  personal  funds 
made  under  this  subsection  shall  [not] 
coimt  toward  the  expenditure  limitations. 

(d)  The  certifications  in  paragrai^s 
(a)  through  (cX- of  this  secticm  shall  be 
made  no  sooner  than  the  day  upon  which 
the  individual  became  a  candidate  and 
no  later  than  —  days  before  the  general 
election. 


PART  142— ENTITLEMENT  OF  ELIGIBLE 
CANDIDATES  TO  PAYMENTS;  USE  OF 
PAYMENTS 

Sec. 

142.1  Major  parties. 

142il  Minor  parties. 

142.3  Minor  and  new  parties;  post-election 

payments. 

142.4  Use  of  payments. 

142.5  Withdrawal  by  candidate. 

Aothobitt:  26  U.S.C.  9001-9007,  9012. 

§  142.1  Major  parties. 

The  digible  candidates  of  each  major 
party  in  a  presidential  electicm  shall  be 
entitled  to  equal  payments  under  8  143.2 
of  this  Chapter  in  an  amount  which.  In 
the  aggregate,  shall  not  exceed  the  ex¬ 
penditure-limitations  applicable  to  such 
candidates  under  2  n.S.C.  441a(b)(l) 
(B). 

§  142.2  Minor  parties. 

/* 

(a)  The  eligible  candidates  of  a  minmr 
party  In  a  presidential  electitm  shall  be 
entitled  to  payments  tmdmr  8  1432  of  this 
chapter  equal  In  the  aggregate  to  an 
amount  which  bears  the  same  ratio  to 
the  amoxmt  allowed  under  8  142.1  for  a 
major  party  as  the  munber  of  popular 
votes  received  by  the  candidate  for  Pres¬ 
ident  of  the  minor  party,  as  such  candi¬ 
date.  In  the  preceding  presidential  Sec¬ 
tion  bears  to  the  average  number  of  pop- 
iilar  votes  received  by  the  candidates  for 
President  of  the  major  parties  In  the 
preceding  presidential  election. 

(b)  If  the  candidate  of  one  or  more 
political  parties  (not  including  a  major 
party)  for  the  office  of  President  was  a 
candidate  for  such  office  In  the  preced¬ 
ing  presidential  election  and  received  5 
pescent  or  more  but  less  than  25  percent 
of  the  total  number  of  popular  votes  re¬ 


ceived  by  all  candidates  for  such  office, 
such  cfindidate  and  his  running  mate  ^or 
the  (^ce  of  Vice  President,  upon  com¬ 
pliance  with  the  provisions  of  88  141.1 
and  141.2  of  this  chapter,  shall  be  treated  ^ 
as  eligible  candidates  entitled  to  pay¬ 
ments  imder  8  142.1  in  an  amount  com¬ 
puted  as  provided  In  paragraph  (a)  of 
this  section  by  taking  into  account  all  the 
popular  votes  received  by  such  candidate 
for  the  office  of  President  In  the  preced¬ 
ing  presidential  election.  If  eligible  can¬ 
didates  of  a  minor  peuty  are  entitled  to 
payments  under  this  subparagraph, 
such  entitlement  shall  be  reduced  by  the 
amount  of  the  entitlement  aUowed  imder 
paragraph  (a)  of  this  section. 

§  142.3  Minor  and  new  parties;  post- 
elet'lion  payments. 

(a)  The  eligrible  candidates  of  a  minor 
party  or  a  new  party  in  a  presidential 
election  whose  candidate  for  President 
in  such  election  receives,  as  such  'candi¬ 
date,  5  percent  or  more  of  the  total  num¬ 
ber  of  popular  votes  cast  for  the  office  of 
President  in  such  election  shall  be  en¬ 
titled  to  payments  under  8  142.1  equal 
in  the  aggregate  to  an  amount  which 
bears  the  same  ratio  to  the  amount  al¬ 
lowed  under  8  142.1  for  a  major  party  as 
the  number  of  popular  votes  rec^ved  by 
such  candidate  in  such  electfcm  bears 
to  the  average  number  of  popular  votes 
received  in  such  election  by  the  candi¬ 
dates  for  President  of  the  major  parties. 

(b)  In  the  case  of  dlgllde  candidates 
entitled  to  pajonents  under  8  142.2  the 
amount  allowable  under  this  paragraph 
shall  be  limited  to  the  amount,  if  any, 
by  which  the  entitlement  under  the  pre¬ 
ceding  sentence  exceeds  the  amoimt  of 
the  entitlement  under  8  142.2. 

§  142.4  Use  of  payments. 

The  eligible  candidates  of  a  political 
party  shall  be  entitled  to  payments 
only — 

(a)  To  defray  qualified  campaign  ex¬ 
penses  incurred  by  such  eligltde  candi¬ 
dates  or  their  authorized  committees; 
or 

(b)  To  repay  bank  loans  in  the  case  of 
a  major  paiiy  candidate,  and  all  other 
loans  in  the  case  ot  a  minor  or  new  party 
candidate  the  proceeds  of  which  were 
used  to  defray  such  qualified  campaign 
expenses,  or  otherwise  to  restore  funds 
(other  than  contributions  to  dtfray- 
qualified  campaign  expenses  received  and 
expended  by  minor  or  new  party  candi¬ 
dates  or  committees)  used  to  defray  such 
qualified  campaign  expenses. 

§  142.5  Withdrawal  by  candidate. 

In  any  case  in  which  an  Individual 
ceases  to  be  a  candidate  as  a  result  of 
the  operation  trf  the  last  sent^ce  of 
8  1402(d)  such  individual — 

(a)  Shall  no  longer  be  eligible  to  re¬ 
ceive  any  payments  under  8  143.2  of  this 
Chapter  except  that  such  individual  shall 
be  eligible  to  receive  payments  under 
such  section  to  defray  qualified  cam¬ 
paign  expenses  Incurred  while  actively 
seeking  election  to  the  office  of  President 
of  the  United  States  or  to  the  office  of 
Vice  President  of  the  United  States  in 
more  than  one  State;  and 
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(b)  Shall  pay  to  the  Secretaiy  or  hli 
dele8»te  as  socm  as  practteable  after  the 
date  upon  idilch  such  Indtrkhial  ceases 
to  be  a  candidate,  an  amount  equal  to 
the  amount  of  payments  received  such 
Individual  i  143.2  of  this  Chi4>ter  which 
are  not  used  to  defray  qualified  cam¬ 
paign  exposes. 


PART  143 — CERTIFICATION  BY 
COMMISSION 

Sec. 

143.1  Initial  certification. 

143.a  Payments  from  tbe  fund. 

143a  Finality  of  certification;  hearings. 

AtrrHORiTY:  26  U.S.C.  9001-9007,  9012. 

§  143.1  Initial  rertifiralion. 

Not  la.ter  than  10  days  after  both  of 
the  candidates  of  a  political  party  for 
President  and  Vice  President  of  the 
United  States  have  met  all  applicable 
conditions  for  eligibility  to  receive  pay¬ 
ments  under  Part  141,  the  Commission 
shall  certify  to  the  Secretary  for  pay- 
m^t  to  the  eligible  candidates  under 
S  143.2  payment  in  full  of  amounts  to 
which  the  candidates  are  entitled  under 
Part  142. 

§  143.2  Payments  from  the  fund. 

(a)  Upon  receipt  of  a  certification 
from  the  Commission  imder  §  143.1  for 
payment  to  the  eligible  candidates  of  a 
political  party,  the  Secretary  shall  pay 
to  Presidential  and  Vice  Presidential 
candidates  out  of  the  fund  the  amount 
certified  by  the  Commission. 

(b)  Payment  received  by  the  Presi¬ 
dential  candidate  shall  be  deposited  in  a 
separate  account  maintained  by  his 
principal  campaign  committee.  The 
Presidential  candidate  nominated  by  a 
political  party  may  designate  the  na¬ 
tional  committee  of  that  political  party 
as  the  candidate’s  principal  campaign 
committee. 

(c)  Payment  received  by  the  Vice 
Presidential  candidate  may  be  deposited 
in  a  separate  account  other  thiui  the 
Presidential  accoimt  in  paragraph  (b)  of 
this  section  as  long  as  that  account  is  in 
the  same  depository  as  that  maintained 
by  the  Presidential  candidate. 

(d)  No  funds  other  than  the  payments 
received  from  the  IVeasury  may  be  de¬ 
posited  in  the  accounts  described  in 
paragraphs  (b)  and  (c)  of  this  section. 

(e)  Except  as  provided  by  Parts  140- 
146,  unoimts  paid  to  any  candidate  shall 
be  imder  control  of  that  candidate. 

^  143.3  Finality  of  certification;  hear¬ 
ings. 

(a)  Certifications  by  the  Cimunlssion 
under  §  143.1,  and  all  determinations 
made  by  it  und«:  Parts  140-146  shall  be 
final  and  conclusive,  exc^t  to  the  ex¬ 
tent  that  they  are  subject  to  examina¬ 
tion  and  audit  by  the  Conunlssion  under 
Part  145  and  Judicial  review  imder  26 
UB.C.  0011. 

(b) (1)  If  the  candidate  disputes  any 
determination  made  by  the  Commission 


under  i  143.1,  the  candidate  shall  notify 
the  Oommlsskm  within  15  days  of  the 
determination  in  order  to  request  a  re- 
determlnatkxi. 

(2)  Ulxm  receipt  of  the  request  for  a 
re-determinatkm,  the  Commission  *hAii 
afford  the  candidate  an  (^ipoltunity  to  be 
heard  and  to  present  supporting  evi¬ 
dence. 

PART  144 — REPORTS  AND  RECORD 
KEEPING 

Sec. 

144.1  Separation  reports. 

144.2  Allocation  of  administrative  ex¬ 

penses. 

Axjthoeity:  26  U.S.C.  9001-9007,  9012. 

§  144.1  Separate  reports. 

(a>  The  principal  campaign  commit¬ 
tee  of  any  Presidential  candidate  of  a 
major  party,  the  candidate  himself,  un¬ 
less  waived,  and  all  authorized  commit¬ 
tees  shall  report  all  expenditures  with  re¬ 
spect  to  the  general  election  separately 
from  any  other  monthly  or  quarterly  re¬ 
ports,  as  if  the  general  election  were  the 
only  election  activity  engaged  in  by  the 
committees  and  the  candidate. 

(b)  In  addition  to  the  requirements  in 
paragraph  (a)  of  this  section,  minor  and 
new  parties  shall  report  the  receipt  of 
any  private  contributions  for  the  gen¬ 
eral  election. 

§  144.2  .Allocation  of  adiiiini»lrative  ex¬ 
penses. 

If  an  authorized  committee  (including 
the  national  committee  if  authorized) 
of  the  candidates  of  a  political  party  for 
President  and  Vice  President  of  the 
United  States  also  incurs  expenses  to 
further  the  election  of  one  or  more  other 
individuals  to  Federal,  State,  or  local 
elective  public  office,  exiienses  incurred 
by  such  committee  which  are  not  specifi¬ 
cally  to  further  the  election  of  such  other 
individual  or  individuals  shall  be^con- 
sidered  as  incurred  to  further  the  elec¬ 
tion  of  such  candidate  for  President  and 
Vice  President  in  proportion  to  the  num¬ 
ber  of  other  candidates  supported.  For 
exstmple,  if  an  authorized  committee  sup¬ 
ports  the  Presidential  candidate,  the  Vice 
Presidential  candidate,  5  Congressional 
candidates,  and  9  State  candidates,  the 
total  number  of  candidates  supported  is 
16.  Ihe  amount  of  overhead  and  admin¬ 
istrative  expenses  incurred  by  the  au¬ 
thorized  committee  for  the  Presid^tial 
and  Vice  Presidential  candidates  is  2/16 
or  »/«. 

PART  145— EXAMINATIONS  AND 
AUDITS;  REPAYMENTS 

Sec. 

145.1  Aiullts,  reccMxis  and  investigations. 
145.a  Repayments. 

146.8  Notification. 

Authoeitt:  26  U.S.C.  9001-9007,  9012. 

§  145.1  Audits,  records  and  investiga- 
timis. 

(a)  After  each  presidential  election, 
the  Commission  shall  conduct  a  thor- 


oufl^  examination  and  audit  of  the  quali¬ 
fied  campaign  expenses  of  the  candidates 
of  each  political  party  for  President  and 
Vice-President. 

(b)  In  addition,  the  Commission  may 
conduct  other  examinations  and  audits, 
Investigations,  and  require  the  keeping 
and  sutaiisslon  of  bo(^.  records  and  in¬ 
formation  as  it  deems  necessary  to  carry 
out  the  functions  and  duties  imposed  on 
it  by  Parts  140-146. 

§  145.2  Repayments. 

(a)  If  the  Commission  determines 
thatf— 

(1)  Any  portion  of  the  payments  made 
to  the  eligible  candidates  of  a  political 
party  under  S  143.2  of  this  chapter  was 
in  excess  of  the  aggregate  payments  to 
which  candidates  were  entitled  under 
Part  142. 

(2)  The  eligible  candidates  of  a  politi¬ 
cal  party  and  their  authorized  commit¬ 
tees  incurred  qualified  campaign  ex¬ 
penses  in  excess  of  the  aggregate  pay¬ 
ments  to  which  the  eligible  candidates  of 
a  major  party  were  entitled  under  Part 
142. 

(3)  The  eligible  candidates  of  a  major 
party  or  any  authorized  committee  of 
such  candidates  accepted  contributions 
(other  than  contributions  to  make  up 
deficiencies  in  payments  out  of  tile  fund 
on  account  of  the  application  of  26  U.S.C. 
9006(c)  or  loans  from  a  bank)  to  defray 
qualified  campaign  expenses  (other  than 
those  excess  qualified  campaign  expenses 
with  respect  to  which  repayment  is  al¬ 
ready  required  under  paragraph  (a)(2) 
of  this  section) , 

(4)  Any  amount  of  any  payment  made 
to  the  eligible  candidates  of  a  piolitlcal 
party  under  9  143.2  of  this  chapter  was 
used  for  any  purpose  other  than 

(1)  To  defray  qualified  campaign  ex¬ 
penses  with  respect  to  which  the  pay¬ 
ment  was  made,  or 

(ii)  To  repay  loans  the  proceeds  of 
which  were  used,  or  otherwise  to  restore 
funds  (other  than  contributions  received 
by  a  minor  or  new  party  candidate  to  de¬ 
fray  qualified  campaign  expenses  which 
were  received  and  expended)  which  were 
used,  to  defray  qualified  campaign  ex¬ 
penses  the  Commission  shall  notify  such 
candidates  of  the  amount  so  used,  and 
such  candidates  shall  pay  to  the  Secre¬ 
tary  an  amount  equal  to  the  amount  de¬ 
termined  under  paragraphs  (a)  (l)-(4) 
of  this  section. 

(b)  No  repayment  shall  be  required 
from  the  eligible  candidates  of  a  political 
party  under  1 145.2  to  the  extent  that 
any  repayment,  when  added  to  other  re¬ 
payments  required  from  the  candidates 
under  9 145.2,  exceeds  the  amount  of 
payments  received  by  the  candidates 
under  9  143.2. 

§  145.3  Notification. 

No  notification  shall  be  made  by  the 
Commission  under  i  145.2(b)  with  re¬ 
spect  to  a  presidential  election  meu'e  than 
3  years  after  the  day  of  the  election. 
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Optional  Part  146 

PART  146— UNAUTHORIZED 
EXPENDITURES  AND  CONTRIBUTIONS 

Sec. 

146.1  Unallowable  expendltwes  by  political 
committees.  \ 

146.3  Allowable  expenditures. 

Authority:  36  Ufl.C.  9001-9007,  9013. 

§  146.1  Unallowable  expenditures  by 
political  committees. 

Except  as  provided  In  S  146.2,  no  un¬ 
authorized  political  committee  shall' 
knowingly  and  willfully  incur  directly  or 
indirectly  expenditures  to  further  the 
Section  of  candidates  for  the  office  of 
President  and  Vice-President  which 
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PROPOSED  RULES 

would  constitute  as  qualified  campaign 
expenses  if  incurred  by  an  authorized 
committee  of  the  candidates,  in  an  ag¬ 
gregate  amount  exceeding  $1,000. 

§  146.2  Albp^ab^e  expenditures. 

(a)  Expenditures  by — 

(1)  A  broadcaster  regulated  by  the 
PMeral  CcHnmunications  Commission,  or 
by  a  periodical  puUicatlon  in  reporting 
the  news  or  in  t^ing  editorial  positions, 
or 

(2)  Any  organization  described  in  sec¬ 
tion  501(c)  of  the  Internal  Revenue 
Code  which  is  exempt  from  tax  under 
section  501(a)  in  commimlcating  to  its 
members  the  views  of  that  organization. 
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shall  not  be  limited  in  amount  and  need 
not  be  reported. 

(b)  The  national  committee  of  a  po¬ 
litical  party  may  make  expenditures  in 
connection  with  the  general  election 
campaign  of  any  candidate  for  Presi¬ 
dent  of  the  United  States  who  is  affiliated 
with  that  party  which  does  not  exceed 
in  the  aggregate  an  amount  equal  to  2 
cents  multiplied  by  the  voting  age  popu¬ 
lation  of  the  United  States.  Any  ex¬ 
penditure  under  this  section  shall  be  in 
addition  to  any  expenditure  made  by  a 
national  committee  of  a  political  party 
serving  as  the  principal  campaign  com¬ 
mittee  of  a  Presidential  candidate. 
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